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We affirm the 60-month sentence the district court imposed on Roberto

Cano-Ramirez after he pleaded guilty to being an illegal alien found in the United
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States following deportation, in violation of 8 U.S.C. § 1326.  We have jurisdiction

under 28 U.S.C. § 1291 and 18 U.S.C. § 3742(a).  United States v. Plouffe, 445

F.3d 1126, 1130 (9th Cir. 2006).  

We review Cano-Ramirez’s ultimate sentence for reasonableness in light of

the factors in 18 U.S.C. § 3553(a).  United States v. Booker, 543 U.S. 220, 260-63

(2005). 

Cano-Ramirez’s 60-month sentence, which was below the guideline range,

is reasonable.  The judge considered the § 3553(a) factors that should have

received significant weight, did not give significant weight to improper or

irrelevant § 3553(a) factors, and imposed a sentence well within the limited range

of choice dictated by the facts of the case.  See United States v. Zavala, 443 F.3d

1165, 1168-69 (9th Cir. 2006).  Although the judge did not explicitly analyze each

of the § 3553(a) factors, his discussion reflects many of them and establishes

adequate consideration of the statutory factors.  See United States v. Knows His

Gun, 438 F.3d 913, 919 (9th Cir. 2006).  The judge considered Cano-Ramirez’s

history and characteristics  when he relied on his family background, physical

disability, and stable employment.  See 18 U.S.C. § 3553(a)(1).  The judge

weighed Cano-Ramirez’s need for drug rehabilitation and medical treatment when

he recommended drug treatment and counseling as part of his incarceration.  See
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18 U.S.C. § 3553(a)(2)(D).  The judge noted that five years sufficiently reflected

the seriousness of the offense and the need to provide just punishment.  See 18

U.S.C. § 3553(a)(2)(A).  The judge properly calculated the guidelines range.  See

18 U.S.C. § 3553(a)(4) & (5).  The court considered and rejected Cano-Ramirez’s

argument that his alcohol abuse was a mitigating factor because his prior criminal

acts were minor and committed while he was intoxicated.  The judge discussed

Cano-Ramirez’s argument and distinguished the principal case upon which it was

based, United States v. Bad Marriage, 392 F.3d 1103 (9th Cir. 2004).  The judge

rejected Cano-Ramirez’s argument that the abuse he suffered as a child was a

mitigating factor for his drug offenses because there was little connection between

the child abuse and later drug possession.  

In balancing the sentencing goals expressed in the § 3553(a) factors, the

judge noted that Cano-Ramirez’s criminal history “is perhaps not as bad as it

looks” and his family background, physical disability, and stable employment

made a below-guidelines sentence appropriate.  In short, the judge’s reasoned

discussion indicates that he properly “considered” the § 3553(a) factors.  We agree

that Cano-Ramirez’s 60-month sentence is reasonable in light of the § 3553(a)

sentencing factors.  See United States v. Cantrell, 433 F.3d 1269, 1279 (9th Cir.

2006). 
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AFFIRMED.


